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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name RevenueWire Inc.

Granted to Date
of previous ex-
tension

04/26/2014

Address 102-3962 Borden Street
Victoria, BC V8P 3H8
CANADA

Attorney informa-
tion

Michele S. Katz
Advitam IP, LLC
160 N. Wacker Drive
Chicago, IL 60606
UNITED STATES
MSKdocket@AdvitamIP.com,TValente@AdvitamIP.com Phone:312-332-7710

Applicant Information

Application No 85860106 Publication date 02/25/2014

Opposition Filing
Date

04/25/2014 Opposition Peri-
od Ends

04/26/2014

Applicant FUTURE PAYMENT TECHNOLOGIES, L.P.
12700 PARK CENTRAL DRIVE, SUITE 1100
DALLAS, TX 75251
UNITED STATES

Goods/Services Affected by Opposition

Class 036. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: credit card processing services; credit, deb-
it, check and gift card transactionprocessing services; online credit reporting for merchants, and
transactional services, namely, electronic cash transactions, debit card transactions, and credit card
transactions

Class 039. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: storage services for archiving electronic
data, specifically electronic signature files of customers

Applicant Information

Application No 85860109 Publication date 02/25/2014

Opposition Filing
Date

04/25/2014 Opposition Peri-
od Ends

Applicant FUTURE PAYMENT TECHNOLOGIES, L.P.
12700 PARK CENTRAL DRIVE, SUITE 1100
DALLAS, TX 75251

http://estta.uspto.gov


UNITED STATES

Goods/Services Affected by Opposition

Class 036. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: credit card processing services; credit, deb-
it, check and gift card transactionprocessing services; online credit reporting for merchants, and
transactional services, namely, electronic cash transactions, debit card transactions, and credit card
transactions

Class 039. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: storage services for archiving electronic
data, specifically electronic signature files of customers

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Other Wrongful use of the trademark registration sym-
bol in violation of the Lanham Act

Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4434614 Application Date 12/15/2011

Registration Date 11/19/2013 Foreign Priority
Date

12/08/2011

Word Mark FUTUREPAY

Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 2013/06/00 First Use In Commerce: 2013/06/00
credit service, namely, providing consumer credit and electronic payment ser-
vices over various media including the telephone and the World Wide Web;
providing revolving credit account services onlinebased on an instant approval
mode and abusiness to consumer model; providing credit services to busi-
nesses in a business to business model

Attachments 85496752#TMSN.jpeg( bytes )
Opposition- FUTURE PAYTECH & FPT.pdf(26586 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.



Signature /Michele S. Katz/

Name Michele S. Katz

Date 04/25/2014



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
TRADEMARK TRIAL AND APPEAL BOARD  

 
In the Matter of Trademark Application   ) 
Serial Nos. 85860106 and 85860109    ) 
Filed February 26, 2013     ) 
For the mark “FUTURE PAYTECH” and   ) 
“FUTURE PAYMENT TECHNOLOGIES”   ) 
Published February 25, 2014     ) 
        ) 
RevenueWire Inc.,      ) 

    ) 
  Opposer     ) 
        ) 
  v.      )         Opposition No. 

    ) 
Future Payment Technologies, L.P.    ) 
        ) 
  Applicant     ) 
 

OPPOSER’S NOTICE OF OPPOSITION 
 

Opposer, RevenueWire Inc., (“Opposer”), is a Corporation of Canada with its principle 

place of business at 102-3962 Borden Street, Victoria, BC V8P3H8, Canada. Opposer believes 

that it will be damaged by registration of Application Serial Nos. 85860106 and 85860109 for 

the marks FUTURE PAYTECH and FUTURE PAYMENT TECHNOLOGIES, filed by Future 

Payment Technologies, L.P. (“Applicant”), and hereby opposes registration of said application. 

The grounds for opposition are as follows:  

LIKELIHOOD OF CONFUSION 

1. Opposer is the owner of the United States Trademark Registration No. 4434614 for the 

mark FUTUREPAY for use in connection with “credit service, namely, providing consumer 

credit and electronic payment services over various media including the telephone and the World 

Wide Web; providing revolving credit account services online based on an instant approval 

mode and a business to consumer model; providing credit services to businesses in a business to 



business model” in International Class 36. Opposer has used the FUTUREPAY mark since at 

least as early as June of 2013 with regard to these services, and continues to use and promote the 

FUTUREPAY mark in connection with such services. 

2. Opposer’s registration for the FUTUREPAY mark is valid, subsisting, and in full  force 

and effect, and constitutes evidence of validity of the FUTUREPAY mark and of Opposer’s 

exclusive right to use the mark in connection with the services identified in the registration. 

3. Opposer has spent a considerable amount of money, time, and energy in connection with 

the promotion of its services promoted and rendered under the FUTUREPAY mark and as a 

result a significant amount of goodwill has attached to the mark. 

4. By virtue of Opposer’s continuous, exclusive and widespread use of the mark 

FUTUREPAY, the mark is entitled to a broad scope of protection. 

5. Notwithstanding Opposer’s rights in and to the FUTUREPAY mark, on February 26, 

2013, Applicant, on information and belief, filed an intent-to-use application for registration of 

the marks FUTURE PAYTECH and FUTURE PAYMENT TECHNOLOGIES in International 

Class 36 for “credit card processing services; credit, debit, check and gift card transaction 

processing services; online credit reporting for merchants, and transactional services, namely, 

electronic cash transactions, debit card transactions, and credit card transactions”, and 

International Class 39 for “storage services for archiving electronic data, specifically electronic 

signature files of customers”. Said applications were published for opposition on February 25, 

2014. 

6. Pursuant to Trademark Rules of Practice 2.102, Opposer filed a 30-Day Request for 

Extension of Time to Oppose to April 26, 2014. 
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7. Opposer acquired trademark rights in and to the mark FUTUREPAY for Opposer’s 

services that pre-date the actual and/or constructive use by Applicant of the marks FUTURE 

PAYTECH and FUTURE PAYMENT TECHNOLOGIES. 

8. Applicant’s mark has the same or a highly similar meaning and commercial impression in 

comparison to Opposer’s mark. Applicant’s mark is highly similar to Opposer’s mark and as 

such is likely to be confused with Opposer’s mark. 

9. Applicant’s services offered under the mark FUTURE PAYTECH and FUTURE 

PAYMENT TECHNOLOGIES are highly similar and may be identical to the services of 

Opposer provided under the mark FUTUREPAY.  

10. On information and belief, Applicant’s services in Application Serial Nos. 85860106 and 

85860109 are offered and rendered in the same channels of trade as those offered and rendered 

by Opposer under its FUTUREPAY mark, and offered and rendered to the same class of 

consumers who purchase services promoted and rendered by Opposer under its FUTUREPAY 

mark. 

11. In light of the foregoing, Applicant’s FUTURE PAYTECH and FUTURE PAYMENT 

TECHNOLOGIES marks for the services recited in the opposed application are confusingly 

similar to Opposer’s FUTUREPAY mark and is likely to cause confusion and mistake, and to 

deceive the public into believing that Applicant’s services originate from, or are in some way 

sponsored by, licensed by, associated with or otherwise authorized by Opposer in violation of 

Section 2(d) of the Lanham Act, 15 U.S. C. §1052(d), resulting in damage to the Opposer. 

12. Registration of the marks FUTURE PAYTECH and FUTURE PAYMENT 

TECHNOLOGIES by Applicant will provide Applicant with prima facie exclusive rights to use 
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the mark, and would harm Opposer by interfering with Opposer’s rights to the mark 

FUTUREPAY. 

APPLICANT’S WRONGFUL USE OF ® 

13. Applicant does not own a federal registration in the United States for FUTURE 

PAYMENT TECHNOLOGIES. 

14. Applicant and/or its authorized affiliates or agents have been using “FUTURE 

PAYMENT TECHNOLOGIES®”, thereby falsely denoting that Applicant owns a federal 

registration for the Mark. 

15. Applicant’s use of the registration symbol in connection with Applicant’s Mark violates 

the Lanham Act. 

16. Applicant’s applied-for mark, FUTURE PAYMENT TECHNOLOGIES, should be 

denied registration due to Applicant’s false and wrongful use of the symbol in connection with 

Applicant’s Mark. 

WHEREFORE, Opposer requests that Applicant’s application Serial Nos. 85860106 and 

85860109 be refused registration; that no registration issued to Applicant for the marks FUTURE 

PAYTECH and FUTURE PAYMENT TECHNOLOGIES; and that this opposition be sustained 

in favor of Opposer. 

April 25, 2014      Respectfully Submitted, 

       RevenueWire, Inc. 

      By: /s/ Michele S. Katz/    
       Michele S. Katz, Esq. 
       Advitam IP, LLC 
       160 N. Wacker Drive 
       Chicago, Illinois 60606 
       (312) 332-7710 
       Mkatz@advitamip.com 
       Attorney for Opposer
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CERTIFICATE OF ELECTRONIC MAILING  

I hereby certify that a true and correct copy of the foregoing OPPOSER’S NOTICE OF 
OPPOSITION is being submitted electronically through the Trademark Trial and Appeal 
Board’s ESTTA System on this 25th day of April, 2014. 
 

/s/ Michele S. Katz/   
 Attorney for Opposer    
  

 
 

CERTIFICATE OF SERVICE  

I hereby certify that a true and correct copy of the foregoing OPPOSER’S NOTICE OF 
OPPOSITION is being deposited with the U.S. Postal Service with sufficient postage this 25th 
day of April, 2014 in an envelope addressed to Applicant’s counsel of record at the following 
address: 
 

Jason R. Fulmer 
Gardere Wynne Sewell LLP 
1601 Elm St. Ste 3000 
Dallas, Texas 75201-4761 

 

       /s/ Michele S. Katz/    
       Attorney for Opposer  
 

       

 

 


